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of the rule should be limited to the clearest of cases where the abusive nature of the
proceeding is apparent on the face of the pleading and there is a basis in the pleadings to
support the resort to the attenuated process” (at para. 8).

Justice Myers provided an important caution, at para.18 of Gao (No. 2).

It should be borne in mind however. that even a vexatious litigant can have a legitimate complaint. It
is not uncommon for there to be a real issue at the heart of a vexatious litigant's case.... Care should
be taken to allow generously for drafting deficiencies and recognizing that there may be a core
complaint which is quite properly recognized as legitimate even if the proceeding itself is frivolously
brought or carried out and ought to be dismissed.

[14] In Gao v. Ontario (Workplace Safety and Insurance Board), 2014 ONSC 6497, Justice Myers
wrote the following:

In the context of rule 2.1 there is no need for persistence of any one or more factors. Itis
expected that most cases under rule 2.1 will not require much depth of analysis. Many
of the cases that are of the type that I have been referring to herein will be obvious on
their face. The court receives a number of unintelligible proceedings and repeat attempts
to bring the same matters on again and again. Many of these proceedings bear some of
the unmistakable hallmarks of querulous litigant behavior such as:

Form

(] Curious formatting.

° Many, many pages.

(] Odd or irrelevant attachments—e.g.. copies of letters from others and legal
decisions, UN Charter on Human Rights etc.. all usually. extensively
annotated.

° Multiple methods of emphasis including:
highlighting (various colours)

underlining
capitalization.
° Repeated use of **77, 777, 1L
° Numerous foot and marginal notes.
Content
° Rambling discourse characterized by repetition and a pedantic failure to
clarify,

Rhetorical questions.

Repeated misuse of legal, medical and other technical terms,
Referring to self in the third person.

Inappropriately ingratiating statcments.

Ultimatums.

Threats of violence to self or others.

Threats of violence directed at individuals or organizations.

These signs may assist in determining whether an action is a bona fide civil dispute or the
product of vexatiousness. I would also include among these signs or factors. many of the
hallmarks of OPCA litigants described by Rooke. A.C.J., in Meads v. Meads, 2012
ABQB 571 (CanLII).

The Statement of Claim >

(i) The Style of Cause
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Further, although there is a reference to the law of contract, there are no details allowing
identification of the alleged contract (or its terms and provision) entered into with the
Defendants/Wrongdoer(s).

As in Van Sluytman v. Muskoka (District Municipality), 2018 ONCA 32, 1 find that

-pleadings, “fail to contain any coherent narrative or a concise statement of the material facts in
support of the wrongs sought to be alleged. Instead. they contain rambling discourse. impermissible
attachments or corollary documents, grandiose complaints. and repeated bald assertions.”

Throughout the Statement of Claim and corollary documents served and filed by-
he has either intentionally or otherwise repeatedly misused legal and other technical
terms. I use the word “intentionally” in this case because it is clear that- is aware of
the Rules of Civil Procedure, for example, but believes that they ought not to apply to
him.

In his notice contained in the Statement of Claim, -has misled the parties he has
purported to sue by declaring that they have no right of appeal. The fact that he even
mentions the concept of an “appeal” belies, in my view, his knowledge of at least the
opportunity and/or right to appeal in Ontario.

(b) Notice: Liability °

The purpose of this document is entirely unclear. It does not make sense. Above the title
are the words (Do Not Trespass on the case). | have no idea what this means. A review of
this Notice appears to be little more than a rambling demand for a public hearing and
ends with a threat that “Liability [Trespass on the case] occurs if any [wo]man ignore
RIGHTS of the people”.

The document is purportedly “signed” by-by way of a partial fingerprint in red ink.

(c) Claim: Trespass g

The purpose of this document is equally unclear and confusing. -refers to a “court
of record” and Court” as if they are one and the same and then states as follows
i family”...moving under the common law with a trial by jury
[not jury tria ’

It is entirely unclear what llmeant in this statement.

This document is also purportedly signed by-by way of a smudged fingerprint in
red ink.

(d) Notice: Characteristics of party L

* Schedule “B”
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" Schedule “D”
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